United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





BRIEF AND APPENDIX FOR APPELLEE 


In the United States Court of Appeals for the 
District of Columbia 


April Term, 1943 


No. S391 



William L. Beck, appellant 

vs. 

United States of America, appellee 


APPEAL FROM THE' DISTRICT COURT OF THE CSITED STATES FOR 

THE DISTRICT OF COLUMBIA 


EDWARD M. CURRAN. 

United State* Attorney. 
BERNARD MARGOLIUS. 
Assistant United states Attorney, 
CHARLES B. MURRAY. 
Assistant United Stateit Attorney, 

Attorney* for Appellee. 




TABLE OF CONTENTS 


Fill 

Counters tatement of the case_ • 1 

Summary of argument__ 

Argument_ 

Conclusion_ 

TABLE OF CASES 

Wilson v. United States, 162 U. S. 613, 40 L. Ed. 1090_ 8 

Wilson v. United States, 71 App. D. C. 54, 107 F. 2d 253. 8 

STATUTES CITED 

U. S. C., Title 18, Section 251. 4 

D. C. Code of 1940, Sec. 4-175... 5 

TEXTS 

Wigmore on Evidence, 3d Ed. (1940), Vol. II, Sec. 278_ 8 


(D 


5l , . r »320—42 


1 


©MM 











In the United States Court of Appeals for the 
District of Columbia 

April Term. 1943 


No. 8391 

William L. Beck, appellant 
vs. 

United States of America, appellee 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

The appellant appeals from a judgment of sentence to im¬ 
prisonment of one to three years (Appellees App. 13), follow¬ 
ing his conviction of the crime of robbery. The indictment 
(Appellee’s App. 12), accused him jointly with one Brown, as 
to whom no verdict was agreed upon. The appellant questions 
the propriety of certain portions of the trial court’s instruc¬ 
tions to the jury. 

The facts are as follows: At about 7:30 in the evening on 
August 1, 1942, one James E. McGrath was walking on Third 
Street, between B and C Streets Southeast. Washington, D. C., 
when the appellant and Brown, both of whom McGrath knew, 
came up from behind him and appellant took a twenty-dollar 
bill out of McGrath’s trousers pocket. McGrath was intoxi¬ 
cated at the time. He did not complain to the police, but 
one Ada M. Minnix. in front of whose house the robbery oc¬ 
curred and who witnessed it, notified the police. The police 
apprehended both men shortly thereafter a few blocks away and 
took them to McGrath’s house nearby, and McGrath told the 
police that appellant had robbed him. The officers took a 
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twenty-dollar bill from appellant which he was trying to con¬ 
ceal. Appellant claimed he had obtained that money by cash¬ 
ing a check, but the officers took him to the place he spoke of 
and learned in his presence that he did not get the money that 
way. (Appellee's App. 13-16). The Government produced 
as a witness in addition to those named one Smith, who lived 
within a few houses of where the alleged robbery occurred and 
who claimed to have seen it. The appellant produced testi¬ 
mony of his mother that she had sent him money shortly be¬ 
fore the alleged robbery, testimony of an insurance company 
that checks had been sent him shortly before, testimony of a 
friend who testified she saw him with this money earlier in the 
day and cautioned him to put it safely away, and his own testi¬ 
mony and that of his co-defendant Brown which was to the 
effect that they saw McGrath that evening and appellant had 
a friendly conversation with him, but this occurred three-quar¬ 
ters of a block from where the Government evidence indicated 
the robbery had occurred, and both denied that appellant had 
there or at any place taken McGrath’s money. (Appellee’s 
App. 16-19). 

SUMMARY OF ARGUMENT 

The instructions of the Court complained of were not er¬ 
roneous. (a) Defense counsel argued to the jury that Mrs. 
Minnix, the Government witness, in reporting the robbery to 
the police, was a “busybody.” The trial court instructed the 
jury that if a robbery in fact occurred and Mrs. Minnix did 
report it, she not only was not for that reason a busybody, 
but in the doing of that she did what the law required her to 
do. This instruction was not only proper but it was the duty 
of the Court under the circumstances to give it. (b) The 
evidence of the Government tended strongly to show that 
some sort of transaction occurred between the appellant and 
McGrath at a particular place, that is, in front of the home 
of Mrs. Minnix. The defendants denied being there in com¬ 
pany with McGrath. The court instructed the jury that if 
they believed the defendants were at that place and that their 
testimony in that regard was false, they had a right to con¬ 
sider that falsification as bearing upon the question of whether 
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the defendants entertained a consciousness of guilt, or whether 
there was some other reason for such falsification. That is 
the law, and the instruction was proper. 

ARGUMENT 

A. At the trial Mrs. Ada M. Minnix testified that she was sit¬ 
ting at the front window of her house on the first floor and saw 
both defendants come up from behind the complaining witness 
and saw appellant put his hand in the man’s pocket and when he 
took his hand out, the man’s pocket was turned inside out and 
the appellant's hand was closed as if something were in it. 
(Appellee’s App. 14-15). In his argument to the jury 1 the at¬ 
torney for the appellant made reference to the position of the 
various witnesses with reference to the scene of the robbery, and 
said “Then, unless Mrs. Minnix stretched her head out of the 
window—which, of course, she probably did—how could she 
see just what was going on down here? * * *” And 

further, arguing as to the credibility of Mrs. Minnix. he said: 
“Now, members of the jury, what is the motive of Mrs. Minnix? 
Could we not well say that she is a neighborhood busybody— 
and you have one, members of the jury, in every neighborhood, 
a stack of dishes in the sink at home, beds that have not been 
made up, because she had to observe and try to reform the 
neighborhood. You have seen her on the witness stand, and 
would you convict anyone after you saw her? And. members 
of the jury, if you were walking on the highway and you met 
Mrs. Minnix, would you walk with her? If you were walking * 
on the highway and you met Mrs. Moore [a defense witness] 
would you not say to Mrs. Moore ‘I want to walk with you?’ 
But if you met Mrs. Minnix wouldn't you turn and run as fast 
as you could in the opposite direction? And I say to you. are 
you going to convict anyone on that type of testimony? Now, 
there may be a bias, there may be a motive that is hidden. 
Maybe she has a reason, because she is so emphatic. * * 

1 As this brief is being written the record on appeal does not contain 
the argument of defense counsel nor the charge of the trial court to the 
jury. Appellant's attorney plans to move for enlargement of the record 
to have those portions of the proceedings included. In the present state 
if is not possible to quote the record with assured certainty or to give record 
references. These quotations, therefore, are subject to correction by refer¬ 
ence to the completed record when that is made up. 
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And further: “So I say to you. when you examine that, and 
when you go into the jury room you will examine those things, 
you will examine the interest # * * of Mrs. Minnix, and 

you might ask yourselves this question: Her work is done, she 
has no testimony; yet she is here. What is the rea¬ 
son? * * * Is there any malice, or is there any feeling 

against either of these defendants? ,, Further, in explaining 
the propriety of a defense attorney’s giving his client a vigor¬ 
ous defense, counsel argued: “No one knows, maybe a month 
from now, two months from now, three months from now. any 
one of you twelve may be unjustly accused, there may be some 
neighborhood busybody—and, as I say, every neighborhood 
has one, except that Southeast Washington seems to have more 
than its share—as I say, every neighborhood has one; and 
you may be accused, and the unfortunate thing is, members 
of the jury, oftentimes an accusation is made and too many 
people are anxious to believe, w’hen a person is arrested. He 
must be guilty or he would not be arrested.” 

The instruction of the court is without meaning, and there¬ 
fore without justification, if the argument of counsel which 
provoked it be not known and considered. When that argu¬ 
ment is analyzed, what do we have? We have undoubtedly an 
intemperate and vitriolic attack on a witness who apparently 
had no interest in the case except to see that justice was done. 
But we have more than that. We have an argument which 
if unanswered some way would leave the jurors under the 
* impression either that the law is that a person who reports 
a robbery is a meddlesome busybody, or that that proposition 
is debatable and a matter of honest difference of opinion. The 
strongest answer by government counsel would hardly dispel 
that latter impression. Yet what is the law on the subject? 
Section 2.51 of Title 18 of the United States Code provides: 
“Whoever, having knowledge of the actual commission of the 
crime of murder or other felony cognizable by the courts of 
the United States, conceals and does not, as soon as may be, dis¬ 
close and make known the same to some one of the judges or 
other persons in civil or military authority under the United 
States, shall be fined not more than $500, or imprisoned not 
more than three years, or both.” Sec. 4-175 of the D. C. 


V 
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Code of 1940 provides: “It is unlawful for any private de¬ 
tective, or any member of the police force, or for any other 
person to compromise a felony or any other unlawful act, 
or to participate in, assent to, aid, or assist any person sus¬ 
pected of crime to escape a full judicial examination by fail¬ 
ing to give known facts or reasonable causes of suspicion, or 
withholding any information relative to the charge or sus¬ 
picion from the proper judicial authorities; * * * 

Or to permit any such person to go at large without due effort 
to secure an investigation of such supposed crime. And for 
any violation * * * shall be prosecuted to the extent of 
the law for aiding criminals to escape the ends of justice/’ 
The Court instructed the jury on that subject as follows: 
“Now, we have the argument here on the one hand 
by the Government that these witnesses for the Gov¬ 
ernment have no interest, are only bearing the truth 
and serving society in their attitude in this matter, 
whereas you have on the other hand the contention of 
the defendants, in the argument, that these witnesses 
testify—in one instance it is accused that it was the 
testimony of a meddlesome person, a busybody, that 
the testimony is untrue, as to the testimony of Mrs. 
Minnix. and as to the inaccuracy of Smith's testimony. 

“Well, now. it is for you to determine. All I can say 
about it is this, that so far as reporting a robbery, if it 
occurred, to the police, as Mrs. Minnix says she did, that 
is not meddling, that is not being a busybody, that is 
what the law requires of citizens. It is not only the 
moral but the legal duty of a citizen to report a felony 
when they know it is committed. As a matter of fact, 
it is a violation of law not to do it. There is a specific 
statute which imposes that duty upon a citizen. So 
that fact alone would not make her a meddler or a 
busybody. 

“Whether she has some interest which she is serving 
and which has made her biased in this case, I don’t 
know. You can determine. She was before you and 
was examined. And the same with Smith. All I care 
to say about it is the fact that she reported, of itself, if 
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there was a robbery, is not a thing that can be 
condemned.” 

Wherein was that instruction wrong? The appellant does 
not point it out in his brief. He mentions that part of the in¬ 
structions and also another part (which will be taken up sepa¬ 
rately later in this brief), and then criticizes the trial court for 
“singling out certain facts,” then quotes from a case con-, 
demning that practice and from a few other cases where in¬ 
structions were held to be prejudicial. Surely the trial court 
below was not guilty of error in the “singling out” of the attor¬ 
ney’s comment about the witness Mrs. Minnix. It was neces¬ 
sary he do that to state the rule of law at all. So if he was 
wrong, it was not in singling out a specific fact, but in giving an 
incorrect instruction on the subject. Was it incorrect?* The 
statutes applicable to this District say it was not. Not only 
did the Court have the correct view of the law, but he carefully 
avoided the pitfalls that a treatment of the subject held. 
After outlining the argument for the defense and the argument 
for the Government on the propriety of Mrs. Minnix’ conduct 
in reporting the alleged robbery, the Court said “So far as 
reporting a robbery, if it occurred * * *”—thus leaving to 

the jury that fact question. Again, “that fact alone would not 
make her a meddler or a busybody”—thus leaving it to the jury 
to decide whether that fact, taken with others they might find 
to exist, or whether such other facts independently, would and 
did make her out a busybody. After pointing out the different 
contentions on the subject, the Court said “Well, now, it is for 
you to determine.” As to the credibility of witnesses gen¬ 
erally: “as to whether they have stated any untruths is for you 
to judge. It is not my responsibility nor is it my right or duty 
to indicate to you that any such thing [stating of untruths] 
has occurred, but it is your solemn duty to take those things 
into consideration * # The instruction on this sub¬ 

ject and the instruction as a whole breathe the meticulous care 
of a conscientious and fair-minded judge to see to it that the 
case get into the jury room unclouded by prejudice or by a mis¬ 
conception of the applicable rules of law. A trial judge has no 
right to sit by a helpless spectator to the emasculation of the 
law in the arguments of advocates. It is as much his duty to 
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correct such errors on the part of counsel as it is his duty to 
avoid errors in his own instructions. So here the appellee’s 
answer to the charge against the trial court is that the court 
in what it said not only did not err, but by saying it avoided 
error, and conscientiously performed a required duty. 

B. Another part of the trial court’s instruction complained 
of is the instruction regarding the defendants’ denial that they 
were at the precise place related by the Government witnesses. 
It will be recalled that both Mrs. Minnix and Mr. Smith testi¬ 
fied that the defendants at the instant of the alleged robbery 
were in the company of Mr. McGrath on the pavement directly 
in front of Mrs. Minnix’ house. Both defendants denied that, 
and said this appellant had a friendly conversation with 
McGrath, but it was three-quarters of a block from Mrs. 
Minnix’ house, and they were not in McGrath’s company at the 
latter place. On this conflict of evidence the trial court in¬ 
structed the jury as follows: 

As to the testimony of these defendants, there is 
another thing that you have a right to consider. They 
have said that they in no wise participated in such an 
episode as has been related by the witnesses Minnix and 
Smith, that they were not there. If you believe from 
the evidence they were there and they were in some 
incident or episode of the apparent nature described 
by the witnesses Minnix and Smith, then you have a 
right to ask, Why have they denied it? If it was true 
they were there, why have they denied it? Is it because 
in their own mind there is a consciousness of guilt and 
that they are trying to avoid the consequences thereof, 
is that tiie thing that dictates their minds, is that the 
thing that dictates false testimony upon their part, or is 
there some other reason? 

This instruction was applicable. It must be obvious that the 
witnesses for the Government were positive and certain that 
the defendants were in McGrath’s company directly in front 
of Mrs. Minnix’ house, while their testimony as to the actual 
robbery was not so certain; all they saw was actions indicating 

525320—43-2 
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a possible robbery. Hence it would be perfectly logical for 
the jury to accept their testimony as to the spot where the 
transaction occurred, and not to accept their testimony alone 
as sufficient to establish the commission of a robbery. If they 
adopted that view, what use were they to make of the fact they 
did believe? The instruction told them. 

The instruction was also proper. Falsification of facts is 
indicative of a consciousness of guilt. Wigmore on Evidence, 
Third Edition (1940), Vol. II, Section 278, page 120. An in¬ 
struction like this, but far more “aggressive,” was given and 
approved in Wilson v. United States, 162 U. S. 613, 40 L. Ed. 
1090 (1896). False statements may not only be considered 
as affecting the validity of an accused person’s explanation, 
but may be regarding “as in themselves showing guilt.” 162 
U. S. at 620-1. 

An extended discussion of the law would not be helpful, as 
each case must be judged by its own facts. It is much past 
the stage of debate that the trial judge in federal courts may 
express an opinion on the facts in the case so long as he makes 
it clear to the jury that it has the sole function of deciding 
fact questions. Wilson v. United States, 71 Appeals D. C. 
54, 107 F. 2d 253 (1940). But that is not our question here. 
The trial court did not express an opinion on fact questions or 
credibility of witnesses; all he did was to pose questions for 
the jury. In the first part of his instruction which is com¬ 
plained of he gave an instruction on a rule of law, and not only 
was the instruction correct, but the rule of law was applicable 
in view of the argument of counsel. In the second part of 
his instruction complained of he stated the correct rule of 
law, but stated it in the form of a question. The correct rule 
of law is that false statements by an accused may be regarded 
as tending to show guilt. The Court told the jury that if 
the appellant made a false statement, Did that indicate a 
consciousness of guilt, or was there some other reason for the 
false statement. This was eminently fair, as it is well known 
that sometimes innocent persons falsify when accused. 
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CONCLUSION 

It is respectfully submitted that the instruction of the trial 
court was free from error, and that the judgment below should 
be affirmed. 

Respectfully submitted. 

Edward M. Curran, 

United States Attorney. 
Bernard Margolius, 
Assistant United States Attorney, 
Charles B. Murray, 
Assistant United States Attorney, 

Attorneys for appellee. 
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[1] District Court of the United States 

for the District of Columbia, Holding a Criminal Term, 
July term, A. D. 1943. 

District of Columbia, ss: 

The Grand Jurors of the United States of America, in and 
for the District of Columbia aforesaid, upon their oath, do 
present: 

That one William L. Beck and one James J. Brown, on, to 
1 wit, the first day of August, 1942, and at the District of Colum¬ 
bia aforesaid, by force and violence, and against resistance, and 
by putting in fear, and by sudden and stealthy seizure and 
snatching, feloniously did steal, take and carry away, from and 
off the person, and from the immediate, actual possession of one 
James McGrath, then and there being, twenty dollars in money, 
of the value of twenty dollars, of the goods, chattels, money and 
property of the said James McGrath; against the form of the 
statute in such case made and provided, and against the peace 
and Government of the said United States. 

Edward M. Curran, 

Attorney of the United States in and for the 

District of Columbia. 

G. J. No. 26435, Criminal No. 70273, Robbery. 

A True Bill: 

W. Hayden Collins, Foreman. 

Filed in open court August 10, 1942, Charles E. Stewart, 
Clerk. 

[6] District Court of the United States for the District of 

Columbia 

Friday, November 6, 1942 

The Court resumes its session pursuant to adjournment: 
Mr. Justice Proctor presiding. 

No. 70273, Indicted for Robbery 

united states vs. william l. beck 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail, and by his attorney James J. 
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Laughlin, Esquire; and thereupon the defendant’s motion to 
require the government to furnish transcript of instructions 
and argument coming on to be heard, is by the Court 
granted. 

[7] Come as well the Attorney of the United States, as 
the defendant in proper person in custody of the Super¬ 
intendent of the Washington Asylum and Jail, and by his 
attorney James J. Laughlin, Esquire; and thereupon the de¬ 
fendant's motion for a new trial coming on to be heard, is by 
the Court denied; and thereupon it is demanded of the de¬ 
fendant what further he has to say why the sentence of the 
law should not be pronounced against him, and he says nothing 
except as he has already said; whereupon it is considered by the 
Court, that for his said offense, the defendant be committed to 
the custody of the Attorney General or his authorized represen¬ 
tative for imprisonment for a period of One (1) to Three (3) 
years. 

13 Filed Mar. 19,1943, Charles E. Stewart, Clerk. 

In the District Court of the United States for the District 

of Columbia 

Criminal No. 70,273 
United States v . William L. Beck 
Bill of Exceptions 

Be it remembered that this case came on for trial in the 
District Court of the United States for the District of Columbia, 
holding Criminal Court No. 1, Mr. Justice Proctor presiding, 
on Tuesday, October 20, 1942. The United States was repre¬ 
sented by Mr. Bernard Margolius, Assistant United States 
Attorney, and the defendant, William L. Beck, was represented 
by Mr. James J. Laughlin. A co-defendant, James J. Brown, 
was represented by Mr. Thomas X. Dunn. The jury was 
sworn and opening statements made by respective counsel, 
whereupon the following proceedings were had: 

The government to sustain the case brought and to establish 
the issues joined introduced the following witnesses: 

James E. McGrath, being first duly sworn, testified that on 
August 1,1942, about 7:30 in the evening, he was walking in the 
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100 block of Third Street, S. E, north, going toward his home; 
that at that time the defendant Beck came along side of him 
from the rear and placed his hand in the right-hand pants 
pocket of the witness and took therefrom a $20-bill. The 
witness testified further that he went directly to his home in 
the next block on Third Street, and that he did not notify the 
police. Later two police officers came to his door and he 
informed them what happened. He walked out to the police 
scout car, which was parked at the curb, and there identified 
the defendant Beck as the man who had gone in his pocket 
and taken the money. The witness testified further that he 
was intoxicated when the money was taken. 

Upon cross-examination witness testified that he had 
[14] been arrested constantly for intoxication since 1906 and 
that he was so arrested about two or three weeks after 
the incident in question and served a sentence therefor. He 
testified that he had known defendant Brown for about six 
years and defendant Beck for about six months, stating that 
he had been with Beck on several occasions drinking liquor. 
The witness further stated that on the morning following the 
arrest of Beck and Brown, he was at the precinct station and 
pointed out Beck again as the man who robbed him. He denied 
that he picked out Brown as a participant in the robbery. 
Upon questioning by Mr. Dunn, on behalf of the defendant 
Brown, the witness stated that the defendant Brown was not 
present at the scene of the robbery. 

Ada M. Minnix, being first duly sworn, testified that she 
lived at 122 Third Street, SE., Washington, D. C., and that on 
the evening of August 1, about 7: 30, she was sitting at a front 
window on the first floor of her house, when she saw an elderly 
man walking along the street—this man being identified as 
witness McGrath; that to the rear of this man were two other 
men whom she identified as defendants Beck and Brown; that 
McGrath was almost immediately in front of her house. The 
defendant Beck came up alongside of McGrath and told him 
he was going some place. The old man said he was not, where¬ 
upon Beck, who was on the right side of McGrath, put his hand 
in McGrath’s pocket and when he removed his hand the pocket 
was turned inside out. The witness could not see what the 



defendant Beck had in his hand, but she did see that his hand 
was closed as if holding something. The witness testified 
further that the defendant Brown was on the left side of the 
complaining witness and just a little to the rear. 'Hie witness 
stated that she was positive both men were there. She called 
the police and later picked out Beck and Brown from a police 
line-up. The witness further testified that the old man, mean¬ 
ing McGrath, after the incident in question walked on 
[15] up the street and she saw him entering a house in the 
next block. The two defendants walked up to the 
corner and turned. She did not see them again until after 
the police had taken them into custody. 

Jeffers Smith, being first duly sworn, testified that he lived 
at 126 Third Street, SE., and was sitting at his front window 
on the second floor, when he saw McGrath coming up the street. 
There were two men behind him and the one with the blue 
shirt on, identified as defendant Beck, came up alongside of 
McGrath and reached down into his pants pocket. He heard 
McGrath say that he was going home and did not want any¬ 
thing to do with Beck. Witness saw Beck pull his hand out 
of McGrath's pocket and put his hand in his own rear hip 
pocket. Although the witness could not identify what Beck 
had in his hand, he could say it was of a greenish color. Wit¬ 
ness testified that Brown walked up the street a short distance 
at the time. Witness further testified that he had known 
McGrath for about sixteen years. 

A. J. Gerber, being first duly sworn, testified that he 
was a member of the Metropolitan Police Department and 
that on the day of the alleged robbery he received a call 
from headquarters and proceeded to the house from which 
the call originated. He testified that he apprehended Beck 
and Brown on A -Street, between Third and Fourth Streets 
SE., and drove them to McGrath’s house. McGrath identi¬ 
fied Beck as the man who had robbed him. The witness there¬ 
upon asked defendant Beck how much money he had and was 
told by Beck that he had $3.00. While talking to the witness, 
this witness saw Beck take his handkerchief out of his pocket 
and then saw him try to put something in his rolled-up sleeve. 
He was fumbling around as if to conceal something. Witness 
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saw that what he was concealing was a $20-bill. The 
-witness took the money from him, Beck stating that he was 
trying to hide it. Beck thereupon told the police officer that 
he had got this money as a result of just cashing a check for 
$25.00 at a drug store on Pennsylvania Avenue SE. 
[16] The witness thereupon took Beck to the drug store and 
was told by the druggist, in Beck’s presence, that he, 
the druggist, had cashed a check for Beck a day or so before 
but that he had not given the money to Beck; on the contrary, 
he had given $10.00 of the money to a woman supposedly 
Beck’s wdfe on one day and the balance to the woman on the 
following day. Beck did not get any of that money. Wit¬ 
ness further testified that Beck thereupon stated that he had 
gotten the money by cashing a check at the Hecht Company 
on the day of his arrest. On cross-examination the witness 
testified that he did not go to the Hecht Company to investigate 
whether or not Beck had cashed a check there, because Beck’s 
first statement was that he had cashed a check at the drug 
store and did not tell him about the Hecht Company until 
after the falsity of the first statement was established. The 
defendants were taken to Number 5 Precinct and there booked 
for investigation. 

Virgil E. Bost, being first duly sworn, testified that he was 
a member of the Metropolitan Police Department and was 
present with Officer Gerber during the arrest and investigation 
of this case. He testified substantially to the same effect as 
Officer Gerber. 

Thereupon the Government rested. A motion for directed 
verdict was made and overruled and an exception allowed. 

Whereupon, the defendant introduced the following testi¬ 
mony: 

Margaret Katsetos, being first duly sworn, testified that 
she was the defendant Beck’s mother and that from time to 
time she sent him money; that for a period of time he Was 
unable to work, due to physical disability. She testified that 
she had sent him some money just prior to his arrest from her 
home in Ohio. 

Mrs. Martha E. Moore, being first duly sworn, testified' 
that on the day of the alleged robbery she saw the defendant 
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Beck at about 4:00 P. M., and that he was sitting on a park 
bench in a small park at the intersection of Third Street 
[17] and Pennsylvania Avenue SE. She testified that 
the defendant was drinking and advised him to put his 
money in a safe place. She saw him fold it into squares and 
put it in his sleeve. She testified further that she was with 
defendant Beck when he cashed a check and that he had about 
$45.00 at the time she saw him, and that he put all of it except 
about three or four dollars in his sleeves and the remainder 
in his pocket. Witness said she left Beck about 4:30 in the 
afternoon. 

Thereupon William L. Beck, being duly sworn as a wit¬ 
ness. testified in his own behalf that at about 4:00 o'clock on 
the afternoon of the alleged robbery he was sitting on a 
park bench on the corner of Third and B Streets SE., when 
Mrs. Moore approached him and engaged in conversa¬ 
tion, questioning him as to his drinking. She asked the 
defendant as to the use he had made of the money he had re¬ 
ceived from the checks, and she suggested to the defendant that 
he conceal the money on his person. He testified that he folded 
the money in separate squares and fastened them to his shirt 
sleeves, as he had done on numerous occasions before. About 
4:30 Mrs. Moore left him. Witness testified that it was ap¬ 
proximately 5:15 when defendant Brown approached him and 
that as they were acquainted with each other, they engaged 
in conversation and consumed a half pint of liquor and the 
bottle was deposited in a metal container furnished in all 
parks; and at about 5:30 P. M.. he informed Brown that he 
would have to proceed home for dinner and that he would walk 
part of the way with him and they walked straight up B Street 
and that they crossed from the southwest corner of B street 
to the southeast corner which is on the same side of the street 
his rooming house is located and that about three-quarters of 
a block from the scene of the alleged robbery, both defendants 
met Mr. McGrath and that defendant Brown engaged Mr. 
McGrath in conversation. Brown was engaging McGrath in 
conversation when witness stated that he left them and as he 
did so, he shook hands with McGrath and told him that he 
would see him in a couple of weeks as witness was going 
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[18] to Ohio to visit his mother. Witness proceeded down 
B Street and defendant Brown caught up with him and 

they were within two houses of witness’ rooming house when 
the police called both defendants to the scout car. Witness 
stated that he was under the impression that someone had seen 
them drinking in the public park and had called the police. 
Witness asked the police what the trouble was, but no answer 
was made, but they were told to turn over their money. Wit¬ 
ness stated he pulled out $3.00 and some change and handed it 
to one of the police officers. The officer asked if witness had 
additional money and he pulled from his pocket a $20 bill. 
Witness stated that the police did not examine his sleeve nor 
did they do so at the police station. Witness stated he told 
the officers where he had received the money and that they 
drove over to the drug store and verified his story that a check 
had been cashed; witness stated he was held for investigation 
at the police precinct; witness testified that on Sunday, August 
2, Mr. McGrath and two witnesses came to the police station, 
and McGrath picked out both defendants as the persons who 
had robbed him; witness stated they were taken in a separate 
room in the police precinct and a detective asked McGrath if 
the defendants took his money and that McGrath responded 
“I do not know who took my money and do not want to prose¬ 
cute them’’; witness stated that the police officer told McGrath 
that he would have to appear in police court or that he would 
issue a summons for him; witness stated that in the cell room 
at the court house, he took $25.00 from his sleeve and showed 
it to Brown which made a total of $28.70 he had at that time 
and that the money was turned over to the District Jail after 
he arrived there on the evening of the 2nd. 1 

James J. Brown testified as a witness in his own behalf 
and stated that he met defendant Beck in a public park at 
about 5: 00 P. M., on August 1 and had a drink with him and 
left the park with defendant Beck; witness stated he spoke to 
Mr. McGrath for a few minutes and walked down B 

[19] Street where defendant Beck caught up with him and 
Mr. Beck was walking rapidly. But as witness turned 

‘Defendant admitted that he is the same William Berk convicted of 
fraudulent conversion in Pittsburgh, Pennsylvania, on May 10. 1935. 


and looked back, he noticed that Beck and McGrath were very 
friendly as they departed. Witness stated that as he was 
walking with Beck, the scout car drove up and asked them to 
get in. Witness stated that he believed he was being arrested 
for drinking in public; witness stated that the police asked 
them to turn over their money and that defendant Beck turned 
over $23.00 and some change; witness stated the next morning 
at the police precinct, McGrath arrived and stated in the pres¬ 
ence of both defendants that he did not know who took his 
money and did not want to prosecute. Witness stated that he 
was in the cell room the next morning with defendant Beck and 
that Beck took $25.00 from his sleeve and stated that if 
necessary they could use that money for bond. 

Whereupon Edward F. McGlyn was sworn as a witness 
for the defendant and testified that he was chief clerk at the 
District Jail and custodian of the records and stated that Beck 
entered the District Jail August 3, 1942, and, as is customary, 
his money was turned over to jail authorities and this money 
totaled $23.14; witness was asked why Beck was not imme¬ 
diately given a receipt, but testified it is a custom of the jail 
to send the receipt to the cell block and as it was late in the day, 
the clerks had finished their work and that Beck did not receive 
the receipt until the 4th. The records show that the money 
was received on August 3,1942. 

Whereupon, witness from the United States Fidelity and 
Guaranty Company testified that sometime prior to August 1, 
1942, two checks had been mailed to defendant Beck to cover 
compensation received for injury sustained at Beck s place of 
employment. Whereupon, the defendant rested. 

James E. McGrath was called by the government in re¬ 
buttal and he testified that at no time did he tell anyone that 
defendant Beck did not take his money and did not state at 
the precinct station that he did not know who took his 
[20] money. He did say at the precinct station that he did 
not see Brown at the time he was robbed and did not 
want to prosecute him. 

A motion for directed verdict was again made and overruled 
and exception noted. Final arguments were made by the 
United States Attorney and counsel for the defendant and 
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instructions given by the Court. Later, the jury retired to 
the jury room and later returned with a verdict of guilty as to 
defendant Beck. 

Because the matters and things herein recited are not mat¬ 
ters of record, in order to make the same a part of the record 
herein so that the defendant may have his cause reviewed on 
appeal, the defendant, by his attorney, moves the Court to 
sign and seal, this, the Bill of Exceptions, to have the same 
force and effect as if the said exceptions had been separately 
signed and sealed, which motion is granted by the Court; and 
the defendant thereupon tenders this his Bill of Exceptions 
and requests the Court to sign and seal the same which is ac¬ 
cordingly done this 19th day of March, 1943. 

James M. Proctor, Justice. 

We consent to the signing of this bill. 

Bernard Margolius, 

. Bernard Margolius, 

Assistant United States Attorney. 

James J. Laughlin, 

James J. Laughlin, 

Attorney for Defendant. 
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